Agreement for the assignment of intellectual property rights in audiovisual materials, and the donation of materials for permanent preservation between:
THE MEDIA ARCHIVE FOR CENTRAL ENGLAND
(“MACE”)

and
……………………………………………………
(“Donor” / “You”)
of

……………………………………………………

……………………………………………………

……………………………………………………

……………………………………………………

Tel no ……………………………………………

Email …………………………………………….

Background:

1. MACE has been established to build, preserve, document and make available for the public benefit a collection of moving images and associated materials relating to the East and West Midlands. 

2. You own certain moving image and associated materials, and you have agreed to permanently donate such materials to MACE, and to assign the intellectual property rights in such materials to MACE, on the terms of this Agreement.
3. Some of the moving image materials that you wish to permanently donate are subject to earlier Agreements with MACE.  These Agreements are dated …

4. You agree that this Agreement shall supersede the Earlier Agreements and, as of the Effective Date, shall govern all matters relating to the donation to MACE of the certain film, moving image and associated materials deposited with MACE pursuant to the Earlier Agreement, including the grant of rights to MACE to use such materials. 
It is agreed that:
1. Definitions and interpretation

1.1. In this Agreement, the following words and expressions have the following meanings:

	Additional Information
	All information relating to the Materials provided by you to MACE, as summarised in the attached Schedule;

	Archive
	The media archive facility operated by MACE on its premises at Lincoln University, or such other premises used for equivalent purposes by MACE from time to time;

	Materials
	The film and moving-image materials (in part or whole) donated by you to MACE pursuant to this Agreement.

	Earlier Agreement
	The earlier agreements between the parties dated …… in relation to the deposit with and use by MACE of the Materials and/or the documentation, equipment or property referred to in clause 2.2;

	Effective Date
	…..


2. deposit of materials

2.1. In consideration of the sum of £1 (receipt of which you acknowledge), you hereby pass all title and ownership of the Materials to MACE.  You acknowledge and accept that the Materials shall become the property of MACE by virtue of this Agreement.
2.2. You acknowledge and accept that, by donating and/or depositing with MACE any documentation, equipment or property other than the Materials (including, without limitation, equipment relating to film making and video creation and other related items) you pass all title and ownership in such to MACE and accordingly MACE shall be entitled to use or dispose of such documentation, equipment or property as it sees fit.
3. ASSIGNMENT OF INTELLECTUAL PROPERTY RIGHTS
3.1. In further consideration of the sum of £1 (receipt of which you expressly acknowledge) you hereby assign to MACE absolutely with full title guarantee the following rights throughout the world: 

3.1.1. the entire copyright and all other rights in the nature of copyright subsisting in the Materials; and

3.1.2. all other rights in the Materials of whatever nature, whether now known or created in the future, to which you are now, or at any time after the date of this Agreement may be, entitled by virtue of the laws in force in the United Kingdom and in any other part of the world;

in each case for the whole term including any renewals, reversions, revivals and extensions and together with all related rights and powers arising or accrued, including the right to bring, make, oppose, defend, appeal and obtain relief (and to retain any damages recovered) in respect of any infringement, or any other cause of action arising from ownership, of any of these assigned rights, whether occurring before, on, or after the date of this Agreement.
3.2. You acknowledge and accept that the assignment of rights in the Materials to MACE pursuant to this clause 3 shall entitle MACE to carry out all acts associated with ownership of the Materials, which shall include (without limitation) the exclusive right to:
3.2.1. edit and remaster the Materials; 

3.2.2. reproduce the Materials;

3.2.3. make the Materials available to the public, including through a website operated by MACE;
3.2.4. commercially exploit the Materials; and 
3.2.5. sub-license to any third party the right to use and exploit the Materials.
4. your warranties
4.1. It is important to MACE to ensure that you are the owner of the Materials and entitled to grant the rights set out in this Agreement, except as otherwise specifically disclosed in the Additional Information.  

4.2. Accordingly, you warrant and confirm that:

4.2.1. you are entitled to enter into this Agreement and to grant the rights set out in it;

4.2.2. you are the sole owner of any equipment, documentation and/or other property provided to MACE pursuant to clause 2.2 and you are entitled to pass ownership of such equipment, documentation and/or property to MACE;

4.2.3. except as disclosed in the Additional Information, you are the sole owner of all aspects of the Materials;
4.2.4. to the best of your knowledge, the Additional Information is accurate and complete;
4.2.5. to the best of your knowledge, the Materials are free of any third party intellectual property rights or any other encumbrances; and

4.2.6. you have not assigned or exclusively licensed any rights in the Materials to any other party.
4.3. You agree to fully indemnify and hold MACE harmless against any and all liability, costs, claims, damages, losses (including consequential losses) and expenses (including legal expenses or costs incurred or suffered through defending or settling a claim) incurred or suffered by MACE as a result of or in connection with any breach by you of the warranties in clause 4.2 above.
5. liability

5.1. Nothing in this agreement shall limit or exclude MACE’s liability for:

5.1.1. death or personal injury resulting from negligence; or

5.1.2. fraud or fraudulent misrepresentation; or

5.1.3. any other liability which it would be unlawful for MACE to exclude.

5.2. Without prejudice to clause 5.1, MACE shall not be liable for any indirect or inconsequential loss or damage (including, without limitation, loss of profit or loss of opportunity) arising under or in connection with this Agreement.

5.3. Without prejudice to clause 5.1, MACE’s total liability arising under or in connection with this Agreement, whether arising in contract, tort (including negligence) or otherwise, shall be limited to the sum of £100.
6. entire agreement

This Agreement and the documents referred to in it constitute the whole agreement between the parties, and supersede all previous agreements between the parties relating to its subject matter.  Each of the parties acknowledges and agrees that, in entering into this Agreement, it has not relied on, and shall have no right or remedy in respect of, any statement, representation, assurance or warranty (whether negligently or innocently made) other than as expressly set out in this Agreement.

7. WAIVER OF MORAL RIGHTS
You hereby unconditionally and irrevocably waive all moral rights in respect of the Materials to which you may now or at any future time be entitled under the Copyright, Designs and Patents Act 1988 and any broadly equivalent rights in any territory of the world.

8. FURTHER ASSURANCE AND ASSISTANCE

You undertake, at the request and expense of MACE, to bring into effect or do all acts and execute all documents which may be necessary to confirm the title of the Materials to the copyright (or equivalent rights) in the Materials or to enable MACE to protect, perfect, enforce or enjoy the copyright (or equivalent rights) in the Materials.

9. SEVERANCE

9.1. If any court or competent authority finds that any provision of this Agreement (or part of any provision) is invalid, illegal or unenforceable, that provision or part-provision shall, to the extent required, be deemed to be deleted, and the validity and enforceability of the other provisions of this Agreement shall not be affected. 

9.2. If any invalid, unenforceable or illegal provision of this Agreement would be valid, enforceable and legal if some part of it were deleted, the provision shall apply with the minimum modification necessary to make it legal, valid and enforceable.

10. GOVERNING LAW AND JURISDICTION

10.1. This Agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.

The parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this Agreement or its subject matter or formation (including non-contractual disputes or claims).
SCHEDULE

Additional Information
1. Please identify the Materials deposited to MACE under this Agreement.

Please see attached list.
2. Who created the Materials?
.............................................................................................................
3. If the Materials were not created by you, how did the Materials come into your possession?
.............................................................................................................
.............................................................................................................

4. Are you aware of any person other than yourself who might claim any rights in the Materials?  If so, please specify who, and provide their contact details if you are able to do so.

.............................................................................................................
............................................................................................................

5. When were the Materials created? (if you do not know an exact date please provide your best estimate)
.............................................................................................................
6. Do you possess any correspondence or paperwork relating to the Materials?   If so, please specify.

.............................................................................................................
LIST OF MATERIALS DEPOSITED TO MACE UNDER THIS AGREEMENT
Acquisition number: 
	No
	Title
	Year
	Duration
	Format

	001
	
	
	
	

	002
	
	
	
	

	003
	
	
	
	

	004
	
	
	
	

	005
	
	
	
	

	006
	
	
	
	

	007
	
	
	
	

	008
	
	
	
	

	009
	
	
	
	

	010
	
	
	
	

	011
	
	
	
	

	012
	
	
	
	

	013
	
	
	
	


This agreement is made on 
……………………………………
(date)
Signed by the Depositor / You
…………………………………… 
(signature)   






………………..…………….…… 
(print name)

……………………………………
(date)
Signed on behalf of MACE
  
……………………………………
(signature)






……………………………………
(print name)






……………………………………
(date)  
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